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ABSTRACT:

The investigating judge is considered the most controversial organ in the accusatory
or mixed procedural system from which Algeria inherited the Code of Criminal
Procedure. Two opposing functions, which are investigation and judicial tasks, where
the Algerian legislator assigned the task of the primary investigation to the
investigating judge as a first degree in the investigation of the latter, who is considered
the cornerstone and the strongest figure in the SGC, and the backbone during this
stage, and in that says Enrico Ferri “The value of laws is as valuable as the men
entrusted with their enforcement.”

It is clear that authorizing the investigating judge the authority for the preliminary
investigation is the embodiment of the principle of procedural legality and the first
guarantees of the investigation, and in order for the latter not to lose his role as a
guarantee in the investigation, he must remain impartial and independent, and this is in
application of the principle of separation of powers, which is the principle applied in
the criminal judicial system .
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