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- Art L122-12 : « La cessation de l'entreprise, sauf cas de force majeure, ne libére *

pas l'employeur de l'obligation de respecter le délai-congé et de verser, s'il y a lieu, l'indemnité
prévue a l'article L. 122-9.

S'il survient une modification dans la situation juridique de I'employeur, notamment par
succession, vente, fusion, transformation du fonds, mise en société, tous les contrats de travail
en cours au jour de la modification subsistent entre le nouvel employeur et le personnel de
l'entreprise » . Abrogé par Ordonnance n°2007-329 du 12 mars 2007 - art. 12 (VD) JORF 13
mars 2007 en vigueur au plus tard le 1er mars 2008. Modifié par Loi n°91-72 du 18 janvier
1991 - art. 1 JORF 20 janvier 1991
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1) Art 210-6 "Les sociétés commercialesjouissent de la
personnalité morale a dater de leur immatriculation au registre
du commerce et des sociétés. La transformation réguliere d'une
société n'entraine pas la création d'une personne morale
nouvelle. Il en est de méme de laprorogation” L. no 66-537 du
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I'unanimité, changer la nationalité de la société. Toutes autres
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nombre et en capital des commanditaires ».
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Abstract:

The transformation of commercial companies is considered one of the most significant legal
mechanisms in commercial law, as it allows a company to change its legal form without leading
to its dissolution or the loss of its independent legal personality. This transformation represents a
strategic option adopted by companies to adapt to economic and regulatory developments,
whether due to internal factors such as business expansion and financial performance
improvement, or external factors related to legislative changes and increasing economic

competition.

Company transformation may take several forms, including legal or contractual transformation,

optional or mandatory transformation, as well as simple or complex transformation, depending
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onthe nature of the structural change affecting the company. The Algerian legislator has regulated
this process through a set of legal requirements, including the observance of a specific period of
activity, the preparation of audited financial statements, obtaining statutory auditors’ reports, and
respecting decision-making procedures and partners” approval according to the type of company

concerned.

Unlike merger or division, transformation does not create a new legal entity nor lead to the
liquidation of the company’s assets and liabilities; rather, the company maintains its legal identity
while only its legal form changes. Comparative analysis of Algerian, French, and Egyptian
legislations demonstrates that company transformation constitutes an effective legal mechanism

for ensuring business continuity and adapting companies to modern economic changes.
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Keyword:

- Transformation

- changement de forme juridique
- changement de forme juridique
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- principe de continuité de la personnalité juridique.
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