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Abstract:

The State seeks to satisfy the public needs of individuals through the establishment an
d organization of public utilities, which constitute an essential instrument for achievin
g the public interest. In order to fulfill this mission, public utilities must operate in a r
egular and continuous manner. Therefore, the State does not merely establish public u
tilities, but also endeavors to ensure their proper functioning through the application o
f a set of fundamental legal principles, notably the principles of continuity, equality, a
nd transparency. Among these principles, the principle of continuity occupies a centra
| position, as it guarantees the uninterrupted functioning of public utilities and the sta
bility of public service delivery.

To safeguard this principle, the legislator has established several legislative guarantee
s, particularly the right to strike and the right to resignation, while the administrative j
udiciary has developed judicial guarantees through the recognition of the theory of ex
ceptional circumstances and the theory of the de facto employee. These mechanisms
aim to preserve the continuity and regular functioning of public utilities under both or
dinary and exceptional circumstances.

This study adopts both the descriptive and analytical approaches by examining the le
gal texts, jurisprudential interpretations, and judicial applications related to the contin
uity of public utilities and its guarantees.

The study concludes that certain guarantees, especially the right to strike, may in som
e instances affect the principle of equality among public employees. It also reveals th
at the legislator has imposed restrictions on the exercise of the right to resignation in
order to ensure the uninterrupted operation of public utilities. Furthermore, the study
highlights the prominent role played by the administrative judiciary in maintaining th
e continuity of public utilities through the establishment of the theory of exceptional ¢
ircumstances and the theory of the de facto employee, thereby ensuring the regular an
d uninterrupted functioning of public services.

Keywords:
Public Utility — Principle of Continuity —

Regular and Continuous Functioning of Public Utilities — Guarantees —
Theory of the De Facto Employee — Legal Principles.
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