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Abstract:

Abuse of power is considered one of the most serious defects that may affect
administrative decisions, as it undermines the principle of legality and threatens
individual rights. It occurs when the administration deviates from the legal purpose for
which authority was granted and uses its powers to achieve illegitimate or non-public
interest objectives. This dissertation examines and analyzes this defect within the
framework of Algerian legislation, highlighting its concept, characteristics, practical

forms, methods of proof, and its legal consequences.

The first chapter focuses on the theoretical framework of abuse of power by
defining it linguistically and legally, presenting both doctrinal and judicial definitions,
and identifying its distinguishing characteristics compared to other administrative
defects. It also explores its main practical forms, including deviation from public

interest and violation of the rule of purpose allocation.

The second chapter is devoted to the study of the proof and effects of abuse of
power, analyzing the general and specific rules governing the burden of proof, as well
as the various means of proof, both direct and indirect. It also highlights the role of
administrative courts in detecting this defect. Furthermore, the study examines the
legal consequences resulting from its establishment, particularly the annulment of the

administrative decision and compensation for damages.

The study concludes that, despite the difficulty of proving abuse of power due to
its subjective nature, it remains an effective mechanism for protecting legality when
judicial oversight is properly exercised. However, this effectiveness depends on the
availability of clear legal standards and adequate means of proof, which calls for
strengthening the legal and judicial framework to ensure a balance between

administrative authority and the protection of individual rights.
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