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Summary

Compensation is an eftect or penalty for civil liability, which is (error,damage , and
causal relationship), without which the harmful act does not take place, and the harmful
act 1s an involuntary legal event, which he called “the Algerian legislator is actually de-
serving of compensation.” The harmful act has two types, and the first type is breach of
a legal obligation, which is called tort liability And the compensation in it is judicial and
the other type is a breach of the contractual obligation or it is called contractual liability
and the compensation is in agreement. To study this issue, we raised the following pro-
blem: What is the content of compensation and how is it estimated in civil liability ac-
cording to Algerian legislation? In our study, we relied on the descriptive approach to
define compensation, explain the elements and conditions of compensation, and the
analytical approach to analyze legal articles related to compensation.

Compensation is the right that proves to the injured person as a result of the offi-
cial’s breach of obligation at the level of the contract or the law, and that his function is
to redress the damage and not as a punishment. Compensation is considered an effect
and a penalty of civil liability. What happened to the injured person is bound by many
restrictions and is subject to the supervision of the Supreme Court. Otherwise, it has
extensive power to determine the value of compensation.

Until there 1s another type of compensation assessment, winch is the consensual
compensation or what is known as the penalty clause, which is an exception, and this
is what the Algerian legislator gave to the contractors the freedom to agree in advance
on the compensation due in the event that one of them breaches any contractual obli-

gation, and that he has immunity as a general principle and that it is not permissible to



prejudice or amend it, whether by increase Or decrease, and this is in legally defined
cases.

Among the most important results reached through our study of this topic:
1- Compensation as an effect and penalty of civil liability aims to redress the damage
and not to punish it, as was the case in previous legislation, and it arises as the damage
arises.
2- A set of conditions must be fulfilled, which are general conditions (error, damage,
causal relationship) and specific ones, which is the need for excuses in contractual liabi-
lity and non-excuses in liability in tort,
3- The assessment of compensation in civil liability has two types: judicial compensa-
tion (the original) and consensual compensation (the exception).
4~ Judicial compensation is a coverage of the value of the damage caused to the victim,
and it has elements that determine it, including material damage (loss of profits and
subsequent loss) and moral damage (infringement of honor or reputation).
5- Estimating judicial compensation is by defining the limits, which are the direct (ac-
tual) damage, and taking into account the circumstances of the person responsible, and
establishes the right to compensation if the damage arises, and the judgment is consi-
dered revealing.
6- The change that occurs in the amount of damage, whether by increase or decrease,
before the judgment is considered, and after the judgment, it cannot be considered, and
the change in the value of the damage can be considered before the ruling, but after the

ruling, the injured party has the right to consider it within a certain period.

The court has the authority to supervise the determination of the damage in its descrip-
tion and conditioning, and the value of the compensation must be equal to the value of
the damage

key words:

Civil Liability, Compensation, Judicial Estimation, Consensual Compensation, Tort,

Judge's Authority.






