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Abstract:

This research scrutinizes the ""Paradigm of Effectiveness' within commercial arbitration,
arguing that it has evolved from a mere alternative to a parallel judicial order necessitated by
the exigencies of modern commerce. The study explores the intricate tension between party
autonomy—as the source of arbitral legitimacy—and judicial sovereignty—as a regulatory
constraint. It critically assesses the functional capability of arbitration to bypass the rigidity of
national jurisdictions while navigating the "nebulous” concept of public policy (Ordre
Public), which often hinders the enforcement of awards. By employing a multi-dimensional
legal analysis, the study concludes that the true efficacy of arbitration is predicated upon a "pro-
arbitration™ judicial environment. It advocates for a specialized legal framework that minimizes
judicial interference and reinforces the finality of arbitral decisions to ensure legal certainty in
complex commercial transactions.
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