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Abstract

The actions of a person during their death illness are among the most
sensitive and complex topics, as they occur during a stage marked by
weakened will and potential psychological and physical vulnerability.
This may lead to unbalanced decisions that could affect the rights of

heirs and creditors.

This study aimed to analyze the issue of dispositions made by a

terminally ill person in both Algerian law and Islamic jurisprudence,
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focusing on matters related to personal status such as marriage and
divorce, as well as financial transactions like contracts of exchange and
donations. The study adopted a comparative analytical approach by
examining relevant legal texts, comparing them with Islamic
jurisprudential opinions, and analyzing judicial practices that addressed

such cases.

The findings revealed that Islamic jurisprudence has established precise
rules to govern the actions of a terminally ill person, ensuring a balance
between individual freedom and the protection of others’ rights. In
contrast, Algerian law lacks explicit provisions on the matter, making

judicial discretion central.

The study recommends developing legislation, enhancing legal and
jurisprudential training, and unifying judicial standards to ensure justice

and prevent abuse of such dispositions.
.Q\.c),\ﬂ\d}icc:\_}gj\c u'a),d\cabyd\‘ u@ﬂ\c&\éﬂ:%@\&wﬂ\

Keywords: legislation, legal training, judicial standards, justice, abuse

prevention.
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